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IIE O/AUH KPOK 110 IVIAXY ITIOBEPHEHHA
10 BJIACHUX BUTOKIB

Kinenp XX — mouarok XXI CTOMITTA CTaJid YacoM TIpaHAIO3HUX SKICHHUX TEPEMiH y BCIX
cdepax OyTTs moacTBa. CBIT i3 OIMOIAPHOTO Uepe3 OaraTonoNApHUNA HEYXUIBHO TPAaHCPOPMYETHCS
B anossipHuid. Crana 1okoHaHUM (aKTOM A1MCHOCTI YeTBepTa IPOMUCIIOBA PEBOJIIOLIS, MTOPOHKEHA
HallpyHAaMEeHTaNbHIIINMHU BIIKpUTTAMHU y Haymi. HoBa indopmariiina epa AOKOpiHHO 3MiHHIIA
COIlyM 1 MicIle JIIOAWHU Y HbOMY. EmoxayibHi mepeMiHH UM He 3aKiHYmIHCh. CBIT MPOJIOBKYE
3MIHIOBaTUCh. BiH 3MiHIOEThCS nAemaini mBume W pimydime. Bee me cramo HaWroJOBHIMIOW
0COOJIMBICTIO CY4acCHOTO BHKJIMKY MpaBy Ta MPaBOII3HAHHIO, MOPOIMIO iX KpU3y. A sK 3a3Ha4yaB
Okragio Ilac, mopa3sy, Koiu CyCHiJIbCTBO ONUHSETHCS B KPU3i, BOHO IHCTUHKTHBHO 3BEPTA€ CBOI
MIOTJISIAM IO BUTOKIB, ITyKAa€ Y HUX 3HAMEHHS.

OpHUM 3 TaKMX BHTOKIB JUIsI CydacHOTo mpasorizHaHHsa OyB 3mam XIX i XX cronite. Y Toi
yac HAyKOBO-TIi3HABaJIbHA TPAAMIIis, B TIM YHCII 1 Tpaaullis MPaBOIMi3HAHHSI, MEpPEXHia OJHY 3
HAWUTOCTPIMIUX y CBOiA icTopii (im0CcOPCHKO-METOAOIOTIYHUX, TEOPETHKO-THOCEOIOTIUHUX,
MOpaJIbHO-IICHXOJNOTIYHUX Ta MEHTAlIbHUX Kpu3. li KBiHTeCeHLis monsrana y peBOIOLiiHil, Ha
napagurMaibHOMY piBHI, 3MiHI CTaHAAPTIB HAYKOBOTO Mi3HaHHA. SIK Tenep Ao0pe BioMo, Ha 3MiHY
iX KIacHM4Hii MaTpulll NOpuinuia Matpuns HeknacuyHa. CroBHa 1l Kpu3a Oyina OCMHUCIEHA
METO0JIOraM1 HaYKH Ta CAMHMHU HaYKOBIIIMH ax y 80-x pokax XX cT.

Ha mexi XIX — XX cT.cT. 1 y npaBO3HABCTBI 3aBEPIIUBCS METOJIOJIOTIYHUN PO3PUB JBOX
JTiaMeTpaabHO TPOTUIICKHUX TIAXOIIB JO PpO3YMIHHS KpPUTEpiiB Ta CTaHAAPTIB HAYKOBOCTI.
OcCTaToyHO pO34apyBaBIIMCh Yy TMPOAYKTUBHOCTI KIACHMYHUX 3arajb-HOHAYKOBHX CTaHJApTiB
HAYKOBOCTI y TIPaBOITi3HAHHI, OUTBIIICTh BYCHUX-IOPHCTIB CTAIM HA MUITX BUOKPEMIICHHS 13 €IHHOI
CBITOBOI HAyKd HAYK MPO KYJbTYPY, BKIIOYHO 13 MPABO3HABCTBOM Ta MPOTHCTABJICHHS 1X HayKam
npo mpupoay. OgHak BIacHOI METOAOJIOTii Mi3HAHHS CBOiX O0’€KTIB BHBYEHHS, siKa O JOKOPIHHO
BIZIPI3HANIACH BiJ 3aralbHOHAYKOBOI METOJI0JIOT1i, BOHH HE BUPOOWIIN i TOHHHI.

€.Epnix, mik HayKoBOi TBOPUOCTI SIKOTO OXOIUIIOE SIKpa3 poKu ioro mpaii y YepHiBeubKkoMy
HalioHanbHOMY yHiBepcuteTi (1896-1918), mimoB iHmKM nuIAxoM. BiH 3anummBes Ha MO3MUIISX
MOIIYKY ICTUHHOCT1 MPAaBOMI3HAHHS 3 €IMHUX JUIS YCIX HAYK 3arajJlbHOMETOJOJOTIYHUX MiIXO/IIB.
Inyun B 06paHoMy HampsiMi Ta BOJHOYAC BBa)KAIOYM HENPUHHATHUMU JJIs IPABOII3HAHHS KIACHYHI
CTaHJapTU HAyKOBOCTI, BIH OOIPYHTYBaB KOHIICIIIIIO «KHUBOTO IMpaBa», po3poOUB MapajaurMaiibHi
3acaJd COLIOJOriYHOi Teopii mpaBa, BIAKPUB Yy TMpaBi SBHIIE OHTOJOTIYHOTO (OYTTEBOIO)
IUTIOpaJi3My 1 TUM caMHM Oublle, HIXK Ha JECATHIITTS paHilie BiJ (i3UKIB-TEOPETUKIB BIPHUTYI
OiAIHImoB 710 (GOpMYJIIOBaHHS  OCHOBOIIOJIOKHOTO — JJISi  HEKJIACMYHOI'O  THIy  HAayKOBOI
paIioHAIBHOCTI TPHUHIMIY JOMOBHIOBAHOCTI. [luM camum BiH peasibHO HAOIW3MB HAYKOBE
IIPABO3HABCTBO J10 Mi3HAHHS ICTUHHOI IPUPOIH MTPABA.

Came 3 METOI0 CIHpHUSHHS TOJOJAHHIO CBITOTJISAHOI Ta METOJOJIOTIYHOI KpU3H Y
NPaBOMi3HaHHI 1 MPaBOPO3yMiHHI, fiKa ckjanacs Ha pyoexi XX-XXI cromite, 1 3agymaHuit
«EpnixiBcbkuil xypHanm». BiH € me ogHuM KpokoM YepHiBEIbKOi MPaBHUYOI IIKOIH IO MUISAXY
MOBEPHEHHS [0 BIACHUX BHUTOKIB, CBIIYEHHSM HE3BOPOTHOCTI TMPOIECIB TEPEXOAY YChOTO
BITYM3HSHOTO TPAaBO3HABCTBA HA €EBPOMNEHCHKI CBITOTISAHI 1 MeTomonoriuHi 3acamu. JKypHan
MOKJIMKaHUH CTaTH TPUOYHOIO /ISl TUCKYCIH 3 BHIIE3a3HAYEHUX MPOOJIeM, MiCIeM UIsl BHKIIATY
MIPABO3HABIIMH HOBUX CBITOIJISAHMX 1 METOAOJNOTIYHUX IMIAXOMIB JIO TIPABOMI3HAHHA 1
MIPaBOPO3yMiHHsI, HOBUX TiIIOTE3 Ta KOHIIEMIIIH 00 MPUPOAN TIpaBa.

«EpnixiBChbKMM  KypHal®» pO3BUBATHME COLIOJOTIYHMM MiAXiA y TNpaBoOMi3HAaHHI 1
MIPaBOPO3yMiHHI, CIIPUATUME MOJ0JAHHIO B YKPAiHCbKOMY IIPaBO3HABCTBI MaHYBaHHS MO3UTUBIZMY
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SIK METOJIOJIOTIT Ta MPAKTHKH MPaBOII3HAHHS 1 MPaBOPO3YMIHHS, CTaHE MEPEAYyCiM TPUOYHOIO st
BYEHUX, [0 JOTPHUMYIOTHCS] aHTPOIIOCOLIOKYIBTYPHOTO MiAXOIY 10 HUX.

OCKUTbKM HaJ] pO3pOOKOI0 BHUIIE3a3HAYCHUX IMPOOJIEM MPAIOIOTh SK BITYM3HAHI, TaK 1
3apyOiKHI TOCTIAHUKH MPpaBa, yCix iX 3aMponryeMo J10 TUTITHOI CITIBIPAIll 3 )KYPHAJIOM.

HaiironoBHimmmMy NpUHIUIIAMA PEeNaKUiiHOI MOJITUKKA € cBOOOJa HAayKOBOI TBOPYOCTI Ta
aKajeMiuHa JTO0OpOYECHICTh, BceOlYHA MIATPUMKA BIAKPUTOI MpodeciiiHoi MoJIeMIKH Ha OCHOBI
CMIBCTAaBJICHHA  HAayKoBUX  (akTiB Ta  OE3KOMIPOMICHE  HECHPUHHATTS  aKaAeMidHOl
HeJI00pOYECHOCTI B YCiX 11 IposiBax.

[lepionuuHicTh BUIAHHS JXypHaNy CKJIaJa€ JBa BHUITYCKM Ha piK. «EpmixiBChKM >KypHAID»
MyOJIKYEThCS aHTIIHCHKOIO Ta YKPATHCHKOI0 MOBAMH, Ma€ IOBHOTEKCTOBY BEPCIIO HA BIACHOMY CaMTi.

Muxaiino Huxugpopak, penakrop «EpnixiBcbKoro
KYpHAITy», TOKTOP IOPHINYHHUX HayK, Ipodecop

Ilempo Ilayypkiecokuii, N€KaH OPUIAIHOTO (AKYIBTETY

YepHiBEbKOT0 HALlIOHATIBHOTO YHIBEPCUTETY IMEHI
IOpis ®enpkoBrYa, TOKTOP IOPUANYHUX HAYK, Ipodecop
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OPENING SPEECH OF THE EDITOR-IN-CHIEF AND
DEAN OF THE FACULTY OF LAW

ONE MORE STEP ON THE WAY BACK TO
OUR OWN ORIGINS

The end of the 20™ - beginning of the 21% century became a time of significant qualitative
changes in all spheres of human existence. The world from the bipolar through the multipolar is
steadily transforming into apolar one. The fourth industrial revolution, generated by fundamental
discoveries in science, has become a fait accompli. The new information era radically changed the
society and the place of the human in it. Epochal changes did not end there. The world continues to
change. It changes faster and more decisively. All this became the main feature of the modern
challenge to law and legal cognition, gave rise to their crisis. As noted by Octavio Paz, whenever
the society is in a crisis, it instinctively seeks for answers (signs) in its origins.

One of these origins for the modern legal cognition was the period at the turn of the 20™
century. At that time, the scientific and cognitive tradition, including the tradition of legal cognition,
survived one of the most acute philosophical-methodological, theoretic-epistemological, moral-
psychological and mental crises in its history. Its quintessence consisted in a revolutionary change
in the standards of scientific knowledge, at the paradigmatic level. It is well-known now, that a non-
classical matrix replaced the classical one. This crisis was fully comprehended by the
methodologists of science and most of scientists only in the 80s of the 20" century.

At the turn of the 20" century the methodological rupture of two diametrically opposed
approaches to understanding the criteria and standards of scientific methods was also completed in
jurisprudence. Completely disappointed in the performance of the classical general scientific standards
of scientific knowledge in law, most of the legal scholars took the path of isolating from the single
universal science the sciences of culture, including jurisprudence and contrasting them with the
sciences of nature. However, they have not yet developed their own methodology of cognizing their
objects of study that would be fundamentally different from the general scientific methodology, they
have not worked out to this day.

Eugen Ehrlich, whose peak of scientific creativity covers just the years of his work at the
Chernivtsi National University (1896-1918), went the other way. He insisted that the true cognition
of law rests with the common for all sciences general-methodological approaches. Going in the
chosen direction and simultaneously considering the classical standards of scientificity unacceptable
for legal cognition, he substantiated the concept of "living law", developed the paradigmatic
foundations of the sociological theory of law, discovered in the law the phenomenon of ontological
(existential) pluralism and thereby approached the formulation of the principle of complementarity
that is fundamental for the non-classical type of scientific rationality. And all that has been done
before the physicists-theoreticians did. This is how, he, objectively, has brought scientific
jurisprudence closer to the knowledge of the true nature of law.

Just with the aim of helping to overcome the ideological and methodological crisis in the legal
cognition and understanding of law that emerged at the turn of the 21% century the "Ehrlich’s
Journal™ was conceived. It is one more step of the Chernivtsi Law School on the way back to its
own origins; it’s an evidence of the irreversibility of the processes of the transition of all national
jurisprudence to European philosophical and methodological foundations. The Journal is intended
to become a forum for discussions on the above-mentioned problems, a place for lawyers to present
new worldview and methodological approaches to legal cognition and understanding of law, new
hypotheses and concepts about the nature of law.
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The "Ehrlich’s Journal" will develop a sociological approach in legal cognition and
understanding of law, will help overcome the dominance of positivism in Ukrainian jurisprudence
as a methodology and practice of legal cognition and understanding of law, will be, first of all, a
platform for scholars who adhere to the anthroposociocultural approach to them.

Whereas the development of the above-mentioned problems is worked by both national and
foreign researchers of law, all of them are invited to productive cooperation with the Journal.

The main principles of the editorial policy are freedom of scientific creativity and academic
fairness, comprehensive support for open professional polemics based on the comparison of
scientific facts and uncompromising rejection of academic unfairness in all its manifestations.

The periodicity of the Journal is two volumes per year. The "Ehrlich’s Journal" is published in
English and Ukrainian, has a full-text version on its own website.

Mykhailo Nykyforak,
Editor-in-Chief of the "Ehrlich’s Journal",
Doctor of Laws (LLD), Professor.

Petro Patsurkivskyy,

Dean of the Faculty of Law

Yuriy Fedkovych Chernivtsi National University,
Doctor of Laws (LLD), Professor.
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